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PREFACE

The work documented in this report is part of the ecomprehensive
and functinal planning conducted by the Cuba Village Couneil and its
Planning and Zoning Commission. Assistance in this work was provided
by the Middle Rio Grande Council of Goverrments (MRGCOG) staff under
the Locality Planning Assistance (LPA) program funded by the U.S.
Department of Housing and Urban Development.

The LPA program is designed to provide locql officials with q
capacity for plamning, managing, and evaluating development programs
for their community. As such, the program is a logical extension of
the MRGCOG's cooperative Comprehensive Planning and Development Pro-
gram which provides an areawide framework for the formulation of these
local funetional plans and programs by each community.

As part of its overall program, the MRGCOG Board of Directors
made their staff available to furnish eommunity planning services
requested by local govervments. The MRGCOG staff funetions entirely in
@ supportive role by assembling and analyzing information, making recom-
mendations, deve loping planning alternatives, and drafting and publish-
ing the planning documents. Decisions and directions on poliecy for the

4 major goal of the MRGCOG is to éncourage orderly and properly
distributed development and the improvement and standardization of loecal
goverrment management procedures. The LP4 program serves as a means for
a ccomplishing this goal.
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SPR- 164

COMPREHENSIVE ZONING ORDINANCE
VILLAGE OF CUBA, NEW MEXICO

August 1980

The preparation of this ordinance was
financed in part through a Locality
Planning Assistance grant from the
Department of Housing and Urban Develop-
ment through the Cooperation of the New
Mexico State Planning Division and the
Middle Rio Grande Council of Governments.

MIDDLE RIO GRANDE COUNCIL OF GOVERNMENTS OF NEW MEXICO
924 PARK AVENUE, S.w., ALBUQUERQUE, NEW MEXICO 87102



ORDINANCE NO. 1981-01

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS AND
A ZONE ATLAS FOR THE VILLAGE OF CUBA, NEW MEXICO, AND PROVIDING
FOR THE ADMINISTRATION, ENFORCEMENT, AND AMENDMENT THEREOF.

BE IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE OF cuBa,
NEW MEXICO:

SECTION 1. TITLE.

These regulations shall be known as the "COMPREHENSIVE ZONING
ORDINANCE" of the Village of Cuba, New Mexico, and shall be
referred to herein as "this Ordinance." The Village of Cuba
shall hereinafter be referred to as "the Village."

SECTION 2. PURPOSE.

The provisions of this Ordinance are designed to promote
the general welfare of the cammunity; to secure safety from fire,
flood and other dangers; +to facilitate the adequate provisions
for transportation, water, sewage, schools, parks and other
requirements; to conserve the value of buildings and lands; and
to encourage the most appropriate use of land throughout the
pPlanning and Platting jurisdiction of the Village.

SECTION 3. JURISDICTION.

This Ordinance shall apply to lands within the municipal
boundary of the Village as provided for by State law (Sec.
3-21-2, N.M.Ss.aA., 1978 Comp.). This Ordinance shall not apply
to those land held in ownership by the Federal Government, the
State of New Mexico, Indian Tribes, and county and municipal
governments.



SECTION 4. INTERPRETATION.

The provisions of this Ordinance are held to be minimum
requirements to carry out the purpose of this Ordinance and are
not intended to interfere with any other laws, covenants, or
ordinances. Whenever any provisions of this Ordinance are more
or less restrictive than other laws, covenants, or ordinances,
then whichever is more restrictive shall govern.

SECTION 5. DEFINITIONS.

For the purpose of this Ordinance, certain terms, words,
or phrases used herein shall be interpreted as follows:

The word "person" includes a firm, association, organiza-
tion, partnership, trust, company, or corporation, as well as
an individual.

The words "shall" and "must" are mandatory; the word "may"
is permissive.

The present tense includes the future, the singular number
includes the plural, and the plural number includes the singular.

ACCESSORY -~ subordinate and incidental to a principal use
or structure on the same premises.

BUILDING - a structure having a roof supported by columns
or walls for the shelter, support, or enclosures of persons,
animals, or personal property, but not including any recreational
vehicle, or travel trailer.

BUILDING HEIGHT - the vertical distance from the finished
grade to the highest point of the coping of a flat roof; the
deck line of a mansard roof; or the average height between the
plat and ridge of a gable, hip, or gambrel roof.

BUILDING, MAIN - a building, or buildings, in which is
conducted the principal use or uses of the premises.

CONDITIONAL USE - a use which may be a nuisance or hazard
to neighboring properties if proper safeguards are not taken.
A permit for such use must be granted by the zoning commission.

DWELLING UNIT - one or more connected rooms, including a
kitchen, designed for and occupied by no more than one family
for living and sleeping purposes.



DWELLING, SINGLE-FAMILY - a detached structure containing
one dwelling unit.

DWELLING, MULTI-FAMILY - a structure designed or modified
to contain two or more dwelling units.

FAMILY - one or more persons occupying a dwelling unit,
pProvided that unless all members are related by bloogd, marriage
or legal adoption, no such family shall contain more than five
unrelated persons.

FLOOR AREA - the total gross area of all floors of a
building.

GRADE - the average of the finished ground levels at the
center of all walls of a building.

HOME OCCUPATION - an occupation conducted in a dwelling
unit, provided that:

1. No person other than members of the family residing

2. The use of the dwelling unit for the home occupation

dwelling unit shall be used in the conduct of the
home occupation, nor more than 600 sq. ft. of an
accessory building; !

3. There shall be no changes in the outside appearance
of the building or pPremises, or other visible evidence
of the conduct of such home occupation other than
one sign;

4. There shall be no sales or traffic generated in
connection with such home occupation that would disrupt
the residential nature of the district;

5. No equipment or brocess shall be used .in such home
occupation which creates noise, vibration, glare,
fumes, odors, or electrical interference detectable
to the normal senses off the premises.

LOT - an individual parcel of land which may be described
by metes and bounds and is placed on record in accordance with
State law.

LOT, AREA - the aggregate land area measured to property
lines.

LOT, DEPTH - the average distance between the front and
rear property lines measured in the mean direction of the side
property lines.



LOT, WIDTH - the average distance between the side pro-
perty lines measured parallel to the front property 1line.

MOBILE HOME - a transportable structure, exceeding either
8 body feet in width or 32 body feet in length, built on a
chassis and designed with the capability of being moved.

MOBILE HOME PARK - land on which space is leased or
rented for occupancy for 30 days or more by mobile homes.

MODULAR DWELLING UNIT - a factory-fabricated transportable
building designed to be used by itself or to be incorporated
with similar units at a building site in a modular structure
on a permanent foundation. The term is intended to apply to
major assemblies which must conform to the local building
code, and does not include pre-fabricated panels, trusses,
plumbing trees, and other pre-fabricated sub-elements which
are to be incorporated in a structure at the building site.

MULTIPLE-ZO0NED LOT - any lot containing two or more zones
as may be established by this Ordinance.

NONCONFORMING USES, LOTS, STRUCTURES =~ any building,
structure, or portion thereof, or use of any building or land,
which does not conform to the regulations of this Ordinance
and which lawfully existed on the effective date of those
regulations with. which it does not conform.

PLANNING COMMISSION - the Planning and Zoning Commission.

PREMISES - any lot held in single ownership, together
with all development thereon.

PROPERTY LINE, FRONT - the boundary of a lot bordering
on a dedicated public right-of-way.

PROPERTY LINE, REAR - the boundary of a lot opposite and
most distant from, but not adjoining, the front property line.

PROPERTY LINE, SIDE - any boundary which is not a front
property line or a rear property line.

RECREATIONAL VEHICLE, TRAVEL TRAILER - a vehicular, port-
able unit built on a chassis, designed to be used as a temporary
dwelling for travel and recreational purposes, and not perma-
nently connected to utilities.



SETBACK, FRONT - the minimum allowable distance between
any main building and the front property line of the lot on
which such building is situated.

SETBACK, REAR ~ the minimum allowable distance between
any main building and the rear property line of the lot on
which such building is situated.

SETBACK, SIDE - the minimum allowable distance between any
main building and a side property line of the lot on which such
building is situated.

l. Signs required by state or federal law or signs of
an official governmental body.

2. Illustration of names of occupants, post office box

numbers and property numbers when smaller than three

Square feet,

Private traffic signs bearing no advertising matter.

Political advertising posters which do not exceed 10

Square feet per sign face.

STRUCTURE -~ anything constructed Or erected with a perma-
nent location on the ground, or attached to something having
a permanent location on the ground.

TRAVEL TRAILER COURT OR CAMPGROUND -~ any parcel of land
licensed and used for the transient commercial parking of
Occupied travel trailers, mobile homes, pick-~up campers, con-
verted buses, recreational vehicles, tents, or similar devices
used for temporary portable_housing.

VARIANCE -~ a relaxation of the terms of this Ordinance
where such relaxation will not be contrary to the public
interest and where, owing to conditions peculiar to the pro-
perty and not the result of actions of the applicant, a
literal enforcement of the ordinance would result in un-
necessary hardship. asg specified by this Ordinance, the
Planning Commission may authorize a variance only for area,
height, dimension, distance, setback, off-street parking,
and off-street loading requirements.

VILLAGE COUNCIL - the Board of Trustees of the Village
of Cuba, New Mexico.

-5-



SECTION 6. GENERAL PROVISIONS.

A. Access to Structures. All structures shall be so
located on lots as to provide safe and convenient access for
servicing, fire protection and any required off-street parking
or loading.

B. Exceptions to Height Requlations. Building height
limitations imposed by this Ordinance shall not apply to silos,
chimneys, cooling towers, water tanks, windmills, flagpoles,
antennas, spires, and other such accessory objects, excluding
signs, usually placed above the roof level and not intended

for human occupancy.

C. Mobile Home Installation Requirements. Regardless of
any setback regulations provided in t%Is Ordinance, no mobile
home shall be located within 30 feet of any other mobile home
or main building. Mobile Homes. shall be connected to adequate
utilities, provided with skirting of a durable material, and
stabilized and anchored, all in accordance with regulations
promulgated by the Mobile Housing Commission of New Mexico.

SECTION 7. ESTABLISHMENT OF ZONES.

A. Zones. 1In order to carry out the provisions of this
ordinance the following zones are hereby established:

A-1 Rural Agricultural Zone

A-R Agricultural/Residential Zone
R-1 Residential Zone

C-1 Commercial Zone

S-U Special Use 2Zone

Flood Hazard Overlay Zone

B. Zoning Ma _. The zones and boundaries of zones are
shown on the o%ficiaI zone map entitled "Cuba Zoning Map.,
which is hereby adopted and made a part of this Ordinance as
if fully described herein. The Cuba Zoning Map shall be

maintained by the Zoning Administrator and shall be available
for public reference at the Village Clerk's Office.

C. Interpretations. Where, due to the scale, lack of
detail or illegibility of the official Cuba Zoning Atlas,
there is any uncertainty or conflict as to the intended loca-
tion of any zone boundaries shown thereon, interpretation
concerning the exact location of zone boundary lines shall
be determined by the Village Council.




D. Multiple~Zoned Lots. Circumstances may justify the
need to designate more than one zone on a single lot. In such
cases, zone boundaries within a multiple~zoned lot shall be

more fully described by showing any necessary dimensions of
zones in relation to existing property lines.

E. Land Use. a1l property is governed according to the
Zzone in which it is located. Any use not designated a per-
missive or conditional use in a zone is prohibited from that
zone, except as otherwise provided herein.

SECTION 8., A-1 RURAL AGRICULTURAL ZONE.

A. Intent. The burpose of this zone is to maintain and

carrying on compatible agricultural operations. Residential
density shall not exceed one single-family dwelling for every

B. Permissive Uses. Any of the following permissive uses
are allowed in this zone:

l. One single-family dwelling per five acres, including
mobile homes and modular dwelling units.
2. Ranch, farm, and dairy activities.

1.

2. Schools.

3. Privately or commercially operated recreational
facilities.

4, Veterinary hospitals.

5. Radio or television station, including trans-
mitter tower.

6. Highway billboards provided they do not exceed
300 square feet per sign face and are not
spaced closer than 500 feet.

D. Supplementary Regulations.

1. Accessory Uses:

4. Accessory buildings, Structures, or uses
Customarily incidental to the above uses.

b. Storage of a boat, camper, trailer, or
Other recreational vehicle as long as such
boat, camper, trailer, or vehicle is not
used as additional living quarters and is
not pPeérmanently connected to utilities,

-7~



c. Home occupations.

d. Stand for the display or sale of agricultural
products.

Area and setback:

a. Every lot shall have an area of not less than
five acres and an average width of not less
than 200 feet.

b. Minimum setback requirements for lots are
as follows:

Front...... 25 feet

Height: No restrictions.

Off-street Parking and Loading: Provided in Section

14 of this Ordinance.

Signs:

a. Signs pertaining to the lease or sale of the
premises, sales of home~raised products and
home occupations shall not exceed 16 square
feet per sign face.

b. Business signs shall not exceed 40 square feet
per sign face and must be located on the pre-
mises which they serve.



Section 9. A-R AGRICULTURAL RESIDENTIAL ZONE.

A. Intent. The purpose of this zone is to maintain and
protect a rural character of residential development in areas
remote from available public services and to recognize the
desirability of carrying on limited agricultural activities.

B. Permissive Uses. Any of the following permissive
uses are allowed iIn this zone:

1. One single~-family dwelling per acre, including
mobile homes and modular dwelling units.

- Rural residential activities.

3. Greenhouses and nurseries,

C. Conditional Uses. The following uses may be allowed
only upon permit granted by the Planning Commission in accordance
with the procedures set forth in Seciton 18 of this Ordinance:

l. Church and incidental facilities.
« Schools,
. Privately or commercially operated recreational
facilities.
- Veterinary hospitals.
. Grocery market or general store provided the
following requirements are met:
a. Total floor area is no greater than
3,000 square feet.
b. All outside storage is enclosed by a
wall or fence 6 feet in height.
6. Radio or television station, including trans-
mitter tower.

D. Supplementary Regualtions.

l. Accessory Uses: Same as in the A-1 Zone
2. Area and setback:

a. Every lot shall have an area of not less
than one acre and an average width of not less
than 150 feet.

b. Minimum setback requirements for lots are
as follows:

Front.....25 feet
Rear......20 feet
Side......l0 feet each
3. Height: No restrictions
4. Off-street Parking and Loading: Provided in
Section 14 of thisg Ordinance.
5. Signs: Same as in the A-1 Zone.



SECTION 10. R~1 RESIDENTIAL ZONE.

A. Intent. The purpose of this zone is to provide for
the development of low-density residential housing and certain
other uses which are compatible with the development of the
neighborhood. Density shall not exceed one dwelling unit per
7,000 square feet of lot area.

B. Permissive Uses. Any of the following permissive uses
are allowed 1n this zone:

l. One single-family dwelling per lot, including
mobile homes and modular dwelling units.

2. One multi-family dwelling containing four or
less dwelling units per lot.

C. Conditional Uses. The following uses may be allowed
only upon permit granted by the Planning Commission in accord-
ance with the procedures set forth in Section 18 of this
Ordinance: ;

Schools.

Church and incidental facilities.

Non-commercial library, museum, and art gallery.
Recreation facility (community, non-profit).
Public utility structure, such as transformer,
switching, pumping, and similar technical opera-
tions essential to the operation of a public
utility; but not including a power generation
plant.

Nk W=
¢« o o 8 o

D. Supplementary Regqulations.

1. Accessory Uses:

a. Accessory buildings, structures or uses cus-
tomarily incidental to the above uses and not

) obstructing any front setback.

b. Storage of a boat, camper, trailer, or other
recreational vehicle as long as such boat,
camper, trailer, or vehicle is not used as
additional living quarters and is not perma-
nently connected to utilities. Such storage
shall not obstruct any front setback.

c. Home occupations.

2. Area and setback:

a. Every lot shall have an area of not less than .
one-half acre; except that where community water
and sewer facilities are available, the minimum
lot size shall be 7,000 square feet per
dwelling unit and the average width of the
lot shall be no less than 70 feet.

-10-



b. Minimum setback requirements for lots are as

follows:
Front.......20 feet
Rear........15 feet
Side........ s feet each

Height: No building or structure shall exceed
35 feet in height except as otherwise provided
in this Ordinance.

Off-street Parking and Loading: Provided in

Section 14 of this Ordinance.

Signs:

a. Signs pPertaining to the lease or sale of the
premises and home occupations shall not
exceed 10 square feet per sign face.

b. Signs, if illuminated, shall be non-oscillating
and non-flashing.

C. There shall be no more than one sign per lot,
which shall not exceed 8 feet in height from
ground level.

-11-



SECTION l1l. C-1 COMMERCIAL ZONE.

A.

Intent. The purpose of this zone is to provide for

those commercial uses which serve the community on a day-to-
day basis including retailing, financial, and personal services.

B.

Permissive Uses. Any of the following permissive uses

are allowed in this zone:

cC.

‘1. All uses permissive and conditional in the R-1l Zone.
2. All retail business, service establishments, or
processing uses as follows:

a. Any retail business whose principal activity
is the sale of merchandise in an enclosed
building.

b. Any service establishment of an office, show-
room or minor workshop nature.

€. Restaurants, or other places serving food or
beverage.

d. Places of assembly when conducted completely
within enclosed buildings.

3. Offices and professional establishments which
perform services on the premises.

4. Automobile, truck, motorcycle, or related sales,
service, and repair.

5. Hotels, motels, clubs, and lodges.
6. Hospitals, convalescent or nursing homes, clinics.

Conditional Uses. The following uses may be allowed

only upon permit granted by the Planning Commission in accord-
ance with the procedures set forth in Section 18 of this
Ordinance: '

l. Publicly owned building, public utility buildings,
telephone exchange buildings, and utility service
yards not being used as storage yards.

2. Vetgrinary hospitals and pet stores, provided all
activities are conducted within a totally enclosed
building.

3. gonstruction contractors and building tradés,
including storage, equipment sales and service.

Supplementary Regulations.

l. Accessory Uses: Same as in the R-1 Zone.
2. Area and Setback:

a. Every lot under a residential use shall have
the same minimum area as in the R-1 Zone.

=12~



b. Minimum setback requirements are as follows:
any lot under a residential use or abutting
a residential zone shall have the same setback
requirements as those Prescribed in the R-1
Zone, otherwise the following shall apply:

Front........15 feet
Rear.........15 feet

Height: No restrictions.

Off-street Parking and Loading: Provided in

Section 14 of this Ordinance.

Signs:

a@. All signs must be located on private Property
and may advertise, identify, or direct to a
use currently conducted on the same premises.

b. Signs shali not exceed 60 Square feet per sign
face.

C. No illuminated signs shall be so located as
to shine directly into pProperty of a residentia]l
Zone and no illuminated signs shall interfere
wWith traffic safety.

-13-



SECTION 12. S-U SPECIAL USE ZONE.

A. Intent. This zone permits only those uses which re-
quire special consideration because of their unusual nature,
dimensions, effect on surrounding property, or other similar
reason. The boundaries of this zone shall be determined only
on a case-by-case basis following the procedures for an amend-
ment as provided in this Ordinance. Supplementary regulations
and special conditions may be imposed by the Village Council
upon recommendation by the Planning Commission. The Village
Council may not grant a zone change for Special Use without a
public hearing and unless satisfactory provisions have been made:

l. To assure that the degree of compatability of
property uses shall be maintained with respect
to the Special Use and the surrounding uses of
property in the general area;

2. To preserve the integrity and character of the
zone in which the use will be located, and the
utility and value of property in the Special
Use Zone and in adjacent zones; and

3. To assure that the use will not be or become
detrimental to the public interest, health,
safety, or general welfare.

B. §§§cia1 Uses. A Special Use Zone may be authorized
and established only under the following uses:

1. Airports, including aircraft sales and service.

2. Apartment buildings containing multi-family resi-
dential housing of five or more dwelling units
per structure.

3. Automobile wrecking, dismantling, and salvage,

’ provided that the site for such operation shall
be no larger than five acres.

4. Drilling, production, or refining of petroleum,
gas or hydrocarbons.

5. Explosives storage, manufacture, or sales, pro-
vided that all buildings shall not be within 500
feet of any lot in residential use, unless suffi-
cient blast, explosion, or fire confinement
structures are installed according to national
standards.

6. Fuel wholesalers and storage (gasoline, liquified
petroleum), provided that all principal structures
such as storage tanks shall not be within 500
feet of any lot in residential use, unless suffi-
cient blast, explosion, or fire-confinement
structures are installed according to national
standards.

Feed lot operation; livestock auction.

Industrial park; light industry, warehousing, and
wholesaling operations; and lumber mills.

@ ~J
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9. Mining, excavating, removing, Processing, stock-
piling, or distribution of rock, sand, gravel,
clay, pumice, scoria, decomposed granite, or
similar materials; batching plant; landfill
operation; provided it complies with the following
requirements for land rehabilitation:

. Grading or backfilling shall be made with
non-noxious and non-combustible solids.

b. Peaks and depressions of the land resulting
from the operation shall be reduced to a
surface which is in substantial conformity
to the surrounding topography and which will
minimize erosion caused by rainfall and runoff.

10. Mobile home parks, subject to the following
regulations:

2. The minimum park size shall be two acres,

b. Maximum density shall be ten mobile homes
per acre.

C. No mobile home shall be located within 30 feet
of any other. Any mobile home shall be at
least 25 feet from the right-of-way line of
any street and at least 10 feet from any
property line of the mobile home park.

d. All driveways shall be at least 30 feet wide,
and shall be either paved or graveled.

€. The site shall be graded, drained, and free
of rubbish and litter.

11. ore reduction; smelting.

12. Power generation plant.

13, Shopping Center Development.

14. Theater (drive=-in) subject to the following regu-
lations:

a. Ingress and egress for any site abutting
a state highway shall be approved in writing
by the State Highway Department.

b. Reservoir off-street standing space or side
service road space shall be provided at any
entrance sufficient to accommodate vehicles
in an amount equal to at least 20 percent

be seen from such highway.
15. Travel Trailer Court or Campground.

C. Application. Each application for a Special Use Zone
shall be processed as an amendment to thisg Ordinance and must-
be accompanied by development pPlans which shall:

1. Be drawn to a minimum scale of 1" to 100°'.

-15-



2. Show boundaries and topography of the property
to be developed at a scale equivalent to the
appropriate zone map of the Cuba Zoning Atlas.

3. Show the proposed size, location, use, and
arrangement of all structures, signs, parking and
loading areas, drainage facilities, "land-
scaping, and traffic and pedestrian circulation
routes.

4. Indicate the location, type, use, and size of
structures of adjacent properties within 200
feet of the proposed development.

D. Cancellation. In the event that a use authorized as
a Special Use Zone is permanently discontinued by the owner,
the Special Use Zone may be cancelled and removed from the
Cuba Zoning Atlas under the provisions for an amendment to this
Ordinance. That area delineated by such discontinued Special
Use Zone shall be rezoned to the prevailing surrounding zone
as determined by the Village Council. The Zoning Administrator

shall act as the moving party under the conditions of this
sectiqn. , .

SECTION 13. FLOOD HAZARD OVERLAY ZONE.

A. Intent. The Flood Plain Overlay Zone provides special
regulations designed to reduce flood losses. The requirements
of this Overlay Zone are in addition to those contained in any
basic Zone. Where the provisions of this Overlay Zone conflict
with the provisions of another zone, the provisions of the
Overlay Zone shall prevail. All uses within this Overlay Zone
shall be conditional uses requiring a permit issued by the
Planning Commission under the procedures set forth in
Section 18 of this Ordinance.

B. Boundaries. The boundaries of the Flood Plain Overlay
zone shall be shown on the Cuba zoning Atlas. All boundaries
of this Overlay Zone shall substantially conform to the desig-
nated flood-prone areas identified by the Federal Emergency
Management Agency pursuant to the Insurance and Hazard @1t1ga-
tion Program. The Flood Hazard Overlay Zone may bg rev;sed
through the regular amendment procedures provided in this
Ordinance.

-16-



C. Conditional Uses. All usesg allowed in the basic zZone,
including Permissive, Conditional, and Accessory Uses, shall
be subject to special review by the Planning Commission who
shall either approve or disapprove a conditional use permit

based on the following considerations:
1. All new buildings are designed with the First

100-year flood level, designated by the Federal
Insurance Administration;

2. Buildings and structures are designed (or modi-
fied) and anchored to prevent flotation, collapse,
or lateral movement caused by floodwaters;

materials are adequately protected to prevent
eéscape into flood waters; and
7. Provisions are made to provide emergency access

in times of flooding.

SECTION 14. OFF-STREET PARKING AND LOADING.

A. Off-Street Parkin Requirements. There shall be pro-
vided, at the time any new Eui%EIng Or structure is erected,

off-street parking spaces as set forth in this section. Aall

to the extent ground Space is available, Parking may be
located on any portion of the lot but shall not obstruct any
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B. Minimum Parking Spaces. The minimum number of parking
spaces to be provided shall be as shown on the following list:

1. Single-family dwellings: 2 spaces per dwelling
unit

2. Multi-family dwellings: 1 1/2 spaces per dwelling
unit '

3. Mobile home parks and travel trailer courts: 1
space per dwelling or travel trailer space

4. Hotels and motels: 1 space per unit and 1 space
per 2 employees

5. Hospitals, clinics, and convalescent or nursing homes:
1.5 spaces per bed, 5 spaces per staff doctor & dentist,
1l space per employee, and 1 space per hospital vehicle.

6. Medical and dental offices: 5 spaces per doctor

7. Places of public assembly such as churches,
community centers, auditoriums, theaters, gym-
nasiums, arenas, and mortuaries: 1 space per 4
seats when fully occupied

8. Club, lodge, or fraternal organization: 1 space
per 200 square feet of floor area ]

9. Bankg, offices, service establishments, retail
businesses, and public buildings: 1 space per
300 square feet of floor area

10. Restaurants, bars: 1 space per 4 seats

11l. Industrial, manufacturing, and wholesale estab-
lishments: 1 space per 2 employees on largest
shift

12. Shopping center developments: 5 spaces per 1000
square feet of floor area

C. Parking Design Standards. The following minimum design
standards shall be observed in 1aying out off-street parking
facilities:

1. 2All facilities must provide appropriate access
to a public right-of-way.

2. All driveways shall be of sufficient width to
permit access into parking spaces.

3. Each parking space shall consist of an area not
less than 9 feet wide by 20 feet long.

D. Off-Street Loading Requirements. Buildings or structures
built or sﬁSstantiaIiy altered after the effective date of
this Ordinance which receive or distribute bulk materials by
motor vehicle shall provide and maintain off-street
loading and unloading space as approved by the Zoning Admini-
strator. Minimum off-street loading space shall be at least
50 feet long and 12 feet wide, and shall not be located on any
designated parking space or public right-of-way.
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SECTION 15. NONCONFORMING USES.

A. Definition. Within the zones established by this
Ordinance’, or amendments that may later be adopted, there exist:
lots; structures; uses of land and structures; and character-
istics of use which were lawful before this Ordinance was
passed or amended, but which would be prohibited, regulated, or
restricted under the terms of this Ordinance or future amend-
ment. It is the intent of this Ordinance to allow these
nonconformities to continue until they are removed, but not
to encourage their survival, '

B. Certificate of Nonconformance. Nonconforming uses
within the jurisdiction of this Ordinance shall be issued
Certificates of Nonconformance as determined by the Zoning
Administrator, Upon receipt of a written notification from

the Zoning Administrator, it shall be the responsibility of

Administrator for a Certificate of Nonconformance within 60
days after the date of notification. Failure to apply for a
Certificate of Nonconformance under the provisions of this

C. Expansion. A nonconformity shall not be enlarged,
expanded, or extended; however, the addition of a lawful use
to any portion of a nonconforming building which existed prior
to the enactment of this Ordinance shall not be deemed an
extension of such nonconforming use.

D. Abandonment. Whenever a nonconforming use has been
discoutinued or abandoned for a period of one Year or more,
such use shall not thereafter be reestablished, and any future
use shall be in conformance with the Provisions of this
Ordinance.

E. Nonconforming Lots. A single-family dwelling and
any customary accessory buildings may be erected on any single
lot of record Preceding the effective date of adoption or

amendment of this Ordinance. This provision shall apply even
though such 1ot fails to meet the minimum requirements for
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SECTION 16.ADMINISTRATION.

A. Zonin Administrator. fThe Office of Zoning Administra-
tor is hereby establisheq. The Zoning Administrator shall be
appointed by the Village Council to administer the Provisions
of this Ordinance, The Zoning Administrator may also serve in

some other capacity as an employee or appointed officer of the
Village.

B. Inspection. The Zoning Administrator has the authority
to conduct inspection of buildings, Structures, and the use of

any appropriate action Or proceeding to pPrevent, restrain, cor-
rect, or abate a violation of this Ordinance,

D. Information and Records. The Zoning Administrator shall
provide all necessary information concerning this Ordinance and
shall maintain the official cuba Zoning Atlas in an updated form.
A "Zoning Action File" shall be established and maintained and
shall contain accounts and relategd records of the following:

l. cConditional Use Permits

2. Variances allowed under this Ordinance
3. Application for Amendments

4. Certificates of Nonconformance

S. Zoning Appeals

6. Building Permit Applications

7. Zoning Violations

SECTION 17. BUILDING PERMIT APPLICATION.

A. Permit Required. As provided by the laws of the State
of New Mexico, no building or Other structure within the
Village 'shall be érected; moved, added to, or Structurally

altered without first'obtaining 4 separate building permit from
the State of New Mexico for each such building or structure.

B. Application Review. All applications for building
permits shall first € reviewed by the Zoning Administrator
Prior to submitta] to the appropriate agency of building inspec-
tion. The Zoning Administrator shalil review each building permit
application as it may pertain to the Provisions of this Ordinance,

pParticularly in regard to zone changes, conditional use permits,




C. Endorsement. The Zoning Administrator shall endorse
each building permit application and may attach any necessary
written comment to said application in reference to possible
violations to thisg Ordinance. '

SECTION 18, CONDITIONAL USE PROCEDURES.

A, Conditional Use Permit, Conditional uses established
by this OrdInmance shall not be allowed in any zone except upon
permit issued by the Planning Commission, which shall be guided
in making a decision by the criteria set forth in this section.

B. Application, Any request for a conditional use permit
shall be submitteqd to the Zoning Administrator on a Prescribed
application form obtainable at the Village offices. The Zoning
Administrator shall transmit alj] Papers involved in the proceed-
ings to the Planning Commission within 10 days after a request
for a conditional use permit is filed. The Planning Commission
shall consider the application for a conditional use permit at
its next regularly scheduled meeting.

C. Guidelines. In considering an application for a condi-
tional use permit, the Planning Commission shall not grant any
conditional use permit unless‘satisfactory provision and arrange-
ment has been made concerning the following, where applicable:

1. '‘Adequate ingress and egress to Property and
Proposed structures thereon, with particular
reference to automobile angd pedestrian safety,
traffic control, and access in case of fire,
flood, or catastrophe;

2. Off-street parking and loading areas where
required, and particular attention to refuse
and service areas;

3. Public and private utilities, with reference
to soil limitations, locations, availability,
and compatibility;

4. The economic, noise, glare, or odor effects of
the conditional use on adjoining Properties;
and

5. General compatibility with adjacent Properties.

SECTION 19. VARIANCE PROCEDURES.

A. Definition. The Planning Commission may grant a
variance from the Strict application of area, height, dimension,
distance, setback, off-street parking, and off-street loading
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would result in an unnecessary hardship that would deprive the
owner of the reasonable use of land or building.

B. Application. Any request for a variance shall be sub-
mitted wi a filing fee to the Zoning Administrator on a pre-

scribed application form obtainable at the offices. The Zoning
Administrator shall transmit all papers involved in the proceed-
ings to the Planning Commission within 10 days after a request
for a variance is filed.

C. Public Hearing. The Planning Commission shall ap-
prove or disapprove e variance at a called public hearing.
Notification of such Public hearing shall be posted in accord-
ance w%th State law at least 15 days prior to the hearingand

adjacen pnxartycmwmmssﬂuﬂl.be:unifi of mﬂmdubairma:nm;hynail.

D. Requirements. The Planning Commission may attach
any requirements in granting a variance to assure that the re-
quested variance:

1. will cause no significant hazard, annoyance or
inconvenience to the owners or occupants of
nearby property;

2. will not significantly change the character of
the neighborhood or reduce the value of nearby
property; and

3. will be in harmony with the general purpose and
intent of this Ordinance.

SECTION 20, AMENDMENT PROCEDURES.

A. 2Amendment. The Village Council may, from time to
time, amend, supplement, or repeal any of the regulations on
zone boundaries set forth in this Ordinance. Any proposed
amendment to this Ordinance shall first be submitted to the

C. Sketch Plan,. Amendments to the Cuba Zoning Atlas
shall be accompanied by a sketch Plan showing the location
and dimensions of the property, adjoining property, abutting
streets and any other related information requested
by the Zoning Administrator. The scale of the sketch plan shall
be equivalent to the appropriate zone map of the Cuba Zoning
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Map. Submission of inaccurate information with an application
is grounds for denial.

D. Planning Commission Hearing. The Planning Commission
shall hold a public hearing to evaluate proposed amendments to
this Ordinance ang to prepare a recommendation in writing for
the Village Council. Notice of the pPublic hearing shall be
posted in accordance with State law at least 15 days prior to
the hearing. The Planning Commission shall transmit its recom-

mendation to the Village Council within 10 days after the public
hearing.

' E. Village Council Hearing. The Village Council shall
conduct a fina public hearing in which to make its decision on

any applicgtion for amendment to this Ordinance. Notification of

SECTION 21. APPEALS.

- Planning Commission in carrying out the Provisions of this
Ordinance may appeal such interpretation, decision or action
to the Village Council. Such appeal must set forth specifi-
cally wherein it is claimed there was an €rror or an abuse
of discretion, or where the decision was not supported by
evidence in the matter,

shall not be considered by the Village Council. The Zoning
Administrator shall transmit all papers involved in the pro-
ceedings to the Village Council within 10 days after the
filing of\ the appeal.

C. Public Hearing. Decision on an appeal shall be made
by the VilTage Council following a public hearing. Notifji-
cation of the public hearing shall be posted in accordance
with State law at least 15 days prior to the hearing.

D. Decision. an appeal shall be decided within 2 months
of the date o application of the appeal. The concurring vote
of at least two-thirds of the members of the Village Council
is required to reverse a determination made by the Zoning
Administrator or the Planning Commission.
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SECTION 22. FILING FEES.

Variances, amendments, and appeals shall not be considered
until there is first paid a fee as required below, except that
such fee shall not be required where the Village or any offi-
cial or body thereof is the moving party. The amount of
required fees is as follows:

1. For consideration of a variance application, $25;

2. For consideration of amendments to this Ordinance, $50;

3. For consideration of an appeal to the Village Council
under the provisions of this Ordinance, $25.

When an application is withdrawm after advertising for public
hearing, the filing fee will not be refunded.

SECTION 23. PENALTIES.

Any person violating any of the provisions of this Ordi-
nance shall upon conviction be subject to a fine not exceeding
$300 or imprisonment for a period not exceeding 90 days,
or both such fine and imprisonment. Any violation continued

for a period of 15 days after conviction shall be prosecuted
and treated as a separate offense. :

SECTION 24. SEVERABILITY,

The provisions of this Ordinance shall be deemed to be
severable, and should any section, paragraph or provision
hereof be declared by the courts to be unconstitutional or
invalid, such holdings shall not affect the validity of this
Ordinance as a whole or any part thereof, other than the part
so declared to be unconstitutional or invalid.
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SEZCTION 25. EFFECTIVZ DATE.,

This Ordinance shal} take effect on the " 27 day of

- February : -+ 19 g1

_ 28 day of JANUARY "~ , 19 g1.

APPROVED,, ADOPTED angd SIGNED this

ATTEST:

. Mayor, Village oFf

(. \~

427 Vjaj/}"éj&bb~
Village Clerk \/ d
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1003.101 "FP" Flood Plain District Regulations.

1.

Purpose and Intent.

The flood hazard areas of St. Louis County, Missouri are subject to periodic inundation which results in
loss of life and property, health and safety hazards, disruption of commerce and govemnmental
services, extraordinary public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general welfare. These flood losses
are caused by the cumulative effect of obstructions in flood plains causing increases in flood heights
and velocities, and by the occupancy of flood hazard areas by uses vulnerable to floods or hazardous
to other lands which are inadequately elevated, floodproofed, or otherwise protected from flood
damages.

This section is therefore necessary to protect human life and health; to minimize expenditure of public
money for costly flood control projects; to minimize the need for rescue and relief efforts associated
with flooding and generally undertaken at the expense of the general public; to minimize prolonged
business interruptions; to minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in flood plains; and to help
maintain a stable tax base by providing for the sound use and development of flood-prone areas in
such a manner as to minimize future flood blight areas.

It is the purpose of this section to promote the public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed to
restrict or prohibit uses which are dangerous to health, safety, and property due to water or erosion or
in flood heights or velocities; to require that uses vulnerable to floods, including facilities which serve
such uses, be protected against flood damage at the time of initial construction; to control the alteration
of natural flood plains, stream channels, and natural protective barriers, which are involved in the
accommodation of flood waters; and to control filling, grading, dredging, and other development which
may increase erosion or flood damage.

Scope of Provisions.

This section contains the regulations for the "FP" Flood Plain District of St. Louis County. Property
zoned "FP" is also zoned under another applicable District governed by the St. Louis County Zoning
Ordinance. The "FP" District constitutes an "overlay" District, and the other applicable zoning district
constitutes the underlying zoning. This section controls in the case of any conflict between the
regulations contained in this section and the regulations otherwise applicable to any property by virtue
of its "underlying" zoning.

All of the area within the "FP" District is the flood plain, as defined in this Chapter, and is subject to all
of the provisions of this section. A portion of the area within this District is designated as the Floodway,
as established by the maps applicable to this District. Property within the Floodway is subject to those
provisions of this section which so state.

Permitted Land Uses and Developments.

The following land uses and developments are permitted in this district;
(1) Boat docks for other than commercial or industrial use.

(2) Farming.

(3) Golf Courses.
(4) Hunting, fishing, and propagation of wildlife.
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(5)

(6)
(7)
(8)
(9)
(10)

Local public utility facilities of one hundred thousand (100,000) cubic feet in volume or less,

provided that any installation shall be:

(a) adequately screened with landscaping, fencing or walls, or any combination thereof, or

(b) placed underground, or

(c) enclosed in a structure in such a manner so as to blend with and complement the character
of the surrounding area.

All plans for screening these facilities shall be submitted to the Department of Planning for review.

No building permit or installation permit shall be issued until these plans have been approved by

the Department of Planning. (O.No. 15738 - Adopted 11/21/91).

Public parks.

Scenic areas.

Swimming pools.

Wildlife refuge.

Portions of single family lots when a contiguous area is provided for each lot which is either out of

the flood plain or removed from flooding in accordance with subsection 13 of this section or both,

provided that such contiguous area must provide the minimum lot area required by the applicable

zoning district or special procedure permit or one acre, whichever is less. .(O. No. 20478 -

Adopted 4/24/01)

Conditional Land Use and Development Permits issued by the Commission.

The following land uses and developments may be permitted under conditions and requirements
specified in Section 1003.181 Conditional Use Permits:

(1)
(2)
3)

4
(5)

(6)
(7
(8)
(9)
(10)

Airports, heliports, and landing strips.

Drive-in theaters.

Extraction of raw materials from the earth and processing thereof, but not including manufacture
of a product.

Facilities for the composting of yard wastes. (O.No. 15753 - Adopted 12/5/91).

Local public utility facilities over one hundred thousand (100,000) cubic feet in volume. (O.No.
15738 - Adopted 11/21/91).

Outdoor rifle and archery ranges.

Port and dock facilities.

Public utility facilities.

Railroad tracks and associated structures.

Recreational uses such as athletic fields and picnic grounds.

Conditional Land Use and Development, Based on Underlying Zoning, issued by the
Commission.

The following land uses and developments, if permitted or conditional uses in the underlying zoning
district applicable to the property, may be authorized in this district under conditions and requirements
specified in Section 1003.181 Conditional Use Permits.

(M
(2)
(3)
(4)

Towed vehicle storage yards.

Open storage, not including salvage yards or junk yards.
Sewage treatment plants.

Miniature golf courses and golf driving ranges.
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Accessory Land Uses and Developments.

Subject to compliance with the procedures of this section, accessory buildings, structures and uses
are permitted in conjunction with a permitted land use or development or (unless restricted by
applicable condition) a conditional land use or development when such accessory building, structure
or use is customarily found in conjunction with the primary use, is a reasonably necessary incident
to the primary use, is clearly subordinate to the primary use, and serves only to further the
successful utilization of the primary use. Accessory uses include the following:

(1) Devices for the generation of energy, such as solar panels, wind generators or similar devices.

(2) Individual sewage treatment facilities serving an individual non-residential use, as approved by
the appropriate regulatory agency. The sewage ftreatment facilities shall not exceed 5,000
gallons per day flow.

(3) Storage and processing of reclaimed asphalt pavement (“RAP”) for use in the production of
asphalt when an approved asphalt plant is located on the same premises or when an approved
asphait plant is located adjacent to premises used as a quarry authorized under Section
1003.181 Conditional Use Permit Procedure. RAP stockpiles shall be no closer than 400 feet to
any adjoining Residence District and shall be no more than twenty-five (25) feet in height or
contain more than 75,000 tons of RAP; except, however, that stockpiles more than 1,000 feet
from a Residence District shall be no more than thirty-five (35) feet in height nor contain more
than a twenty-four month estimated supply of RAP for the adjoining asphalt plant. On or before
January 15th of each year, the owner of any property supporting this accessory use shall file
with the Director of Planning, subject to audit by the St. Louis County Auditor, separate written
reports for RAP less than and RAP more than 1,000 feet from a Residence District, stating (a)
estimated tonnage as of January 1st of the preceding year, (b) amount of RAP in tons received
during the preceding year, (c) amount of RAP in tons that was processed into asphalt mix
during the preceding year, (d) estimated tonnage as of December 31st of the preceding year,
and (e) estimated number of months’ supply as of January 1st of that year. (O.No. 22893 -
Adopted 8/30/06).

Accessory uses in this District do not include residences.
Performance Standards.

All uses in the "FP" Flood Plain District shall operate in conformity with the appropriate performance
standards contained in Section 1003.163 Zoning Performance Standard Regulations.

Height Limitations for Structures.

The total height of any structure shall not exceed that pemmitted in the underlying Zoning District,
except where the use of the property includes structures restricted in height by the requirements of a
Conditional Use Permit.

Lot Area and Yard Requirements.

The minimum lot area and yard requirements for land uses in the "FP" Flood Plain District shall be as
set out below:

(1) Minimum Lot Area Requirement.

(a) The following Permitted Land Uses shall be situated on tracts of land providing not less than
the following areas:
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10.

1.

12,

13.

Use Minimum Area

Farming 20 acres
Golf Courses 5 acres

(b) Pemmitted and Conditional Land Uses shall be situated on tracts of not less than the
minimum lot area required by the provisions of the underlying zoning district regulations.

(2) General Yard Requirements:

(a) FrontYard:
No structure shall be allowed within twenty-five (25) feet of any roadway right-of-way line.
(b) Flood Plain:
No residential building or structure attached thereto shall be allowed within twenty-five (25)
feet of any area designated "FP” Flood Plain District, or within any stream buffer or setback
area, whichever is greater. (O. No. 23553 - Adopted 3/31/08).

(3) Specific Yard Requirements and Exceptions.

(@) Notwithstanding any other provision of this Chapter, on comer lots, no structure or plant
material exceeding three (3) feet in height above the elevation of the street pavement is
allowed within the sight distance triangle.

(b) Permitted information signs, six (6) feet or less in height, are allowed within the minimum
front yard setback.

(c) Permitted directional signs, three (3) feet or less in height, are allowed within the minimum
front yard setback.

(d) Any structure, other than a public utility tower authorized by a Conditional Use Permit,
which exceeds thirty (30) feet in height shall be set back from all property lines at least one
(1) additional foot for every foot of height above thirty (30) feet.

Off-Street Parking and Loading Requirements.

Off-street parking and loading requirements and setbacks for parking areas, loading spaces, and
internal drives are set forth in Section 1003.165 Off-Street Parking and Loading Requirements.

Sign Regulations.

Sign regulations are set forth in Section 1003.168 Sign Regulations.

Use and Development of Floodway.

All development or use of the Floodway is prohibited involving any encroachment, including fill, new
construction or material improvement of any existing structure unless certification by a registered
professional engineer is provided to and approved by the Department of Highways and Traffic that the
development will not result in any increase in flood levels during occurrence of the base flood
discharge. If and only if this subsection is complied with, use or development of the floodway may be
carried out subject to the restrictions of the remainder of this section.

Use and Development Under Underlying District Regulations.

Property in this District may be used and developed in accordance with the regulations of the
underlying zoning upon compliance with the following procedure:
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(1)

2)

The property is placed in such conditions as to effectively and without increasing the flooding
problems of other properties, remove the property from flooding based on the flood elevation
study approved by the United States Federal Emergency Management Agency ("FEMA") and
used as basic data for determining the boundaries of the Flood Hazard Boundary Map, being the
"FP" Flood Plain District as governed by this section. Effective removal of the property from
flooding requires provision of adequate freeboard as determined by the Department of Highways
and Traffic in light of the reasonably anticipated ultimate development of the watershed. If the
standards required by this subsection are satisfactorily met in respect to any lot or tract of land in
the "FP" Flood Plain District, the property may then be used for such uses and under such
regulations as are contained in the district regulations of the district designated after the "FP"
code designation as the underlying district for the particular property.

(@) The property owner or user shall submit to the Department of Highways and Traffic a plan
for flood protection. The plan shall be approved if its implementation would adequately
protect against the amount of water that would flow past the property in cubic feet per
second during the base flood, as determined by the flood elevation study approved by
FEMA and used as basic data for determining the boundaries of the Flood Insurance Rate
Map and the Flood Hazard Boundary Map, and if the plan further demonstrates that its
implementation will not increase the flooding problems of other properties. With respect to
any stream except the Mississippi River, Missouri River, and Meramec River, the flooding
problems of other properties will be deemed increased if implementation of the plan would
decrease the water storage or conveyance capacity of the stream. (O. No. 20478 -
Adopted 4/24/01).

(b) The plan must include a report by a Registered Professional Engineer of demonstrated
competence in hydrology as to the adequacy of the proposed plan for flood protection
relative to the elevation of the flood plain and the flow as determined in the flood elevation
study approved by FEMA, the effect of the proposed improvement on the flood problems of
other properties, and such other hydrologic problems as may result from the improvements.
Where the plan only delineates the flood plain elevation on the ground and no change or
construction is proposed involving land below the flood plain elevation, the plan may be
submitted under the seal of a registered land surveyor.

(c) The Department of Highways and Traffic may require such additional data or engineering
studies from the applicant as may be necessary to determine the adequacy of the proposed
plan for flood protection.

14. Use and Development in the "FP" Flood Plain District.

No use or development in this District shall increase the flooding problems of other properties. Prior to
any use or development of property pursuant to the permitted or conditional uses designated in this
District, if such use or development involves man-made change to real property below the flood
elevation, including construction or erection of any building or structure, or any filling, grading, paving,
mining, dredging, excavation or drilling, the following procedure shall be complied with:

(1)

The property owner or user shall submit to the Department of Highways and Traffic a
development plan. The plan shall be approved if it demonstrates that its implementation will not
increase the flooding problems of other properties. With respect to any stream for which a
floodway has not been designated, the flooding problems of other properties will be deemed
increased if implementation of the plan would decrease the water storage or conveyance
capacity of the stream.
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15.

(2)

3

The plan shall include a report by a Registered Professional Engineer of demonstrated
competence in hydrology as to the adequacy of the proposed plan to avoid flooding problems of
other properties and such other hydrologic problems as may result from the improvements.
Where the plan only delineates the flood plain elevation on the ground and no change or
construction is proposed involving land below the flood plain elevation, the plan may be submitted
under the seal of a registered land surveyor.

The Department of Highways and Traffic may require such additional data or engineering studies
from the applicant as may be necessary to determine the adequacy of the proposed plan.

Effect of Plan Approval.

(1

(2)

The approval by the Department of Highways and Traffic of such plans for flood protection does
not constitute a representation, guarantee, or warranty of any kind by St Louis County, the
Department of Highways and Traffic, the St. Louis County Planning Commission or by any officer
or employee of either as to the practicality or safety of any protective measure and shall create no
liability upon or cause of action against such public body, officers, or employees for any damage
that may result pursuant thereto.

Approval of the plan by the Department of Highways and Traffic does not relieve an owner or
user from fulfiling the requirements set forth in any other County ordinance regarding
construction or development within the flood plain.
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